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Remarks 

The Applicant would like to thank the Office for the careful consideration given the 
present application in the Detailed Action mailed 09/15/2006. With the foregoing amendments 
and the ensuing remarks, the Appl icant has endeavored to respond most properly to each of the 
points raised by the Office to ensure that the specification and claims now presented are 
allowable in all respects. With this in mind, the Applicant respectfully requests that the Office 
review and allow the current specification and claims. 

In brief summary, the present application was filed with 68 claims in total with claims 1, 
41, and 57 standing independently. Claims 1 , 8, 11, 17, 19, 24, 25, 27, 32, 39, and 41 through 68 
have been canceled and claims 69-73 have been added thereby leaving claims 2-7, 9, 10, 12-16, 
18, 20-23, 26, 28-31, 33-38, 40, and 69-73 pending for consideration. Claims 10, 15, 18, 20, 23, 
26, 40, and 73 stand independently while claim 21 has been amended to depend from claim 20. 

Claim Rejections Under 35 U.S.C. §§ 102, 103 

Looking more particularly to the claim rejections under 35 U.S.C. §§ 102, 103, 
Applicant' s pending claims were rejected as follows: 

» Claims 15 and 16 were found to be anticipated or rendered obvious by U.S. Patent No. 

6,343,264 to Fenton et al. 
■ Claims 2, 9, 10, 13, and 14 were said to be obvious in light of Fenton, in view of U.S. 

Patent App. Pub. No. 2006/0031486 of Miner; U.S. Patent App. Pub. No. 2003/0051255 

of Bulman et al .; and U.S. Patent No. 6,243,740 to Minneman et. al . 

" Claims 3 and 4 were rejected as being unpatentable over Fenton et al. in view of Miner, 
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Bulman et al., Minneman et al., and 'U.S. Patent No. 5,986.670 to Dries. 

• Claims 18, 19, and 23-25 were rejected as obvious in light of Fenton et al. and Dries et al. 
» Claim 20 was found to be unpatentable over Fenton et al . in view of Miner. 

" Claims 21 and 22 were rejected as unpatentable over Fenton et al. in view of U.S. Patent 

No. 6,446,053 to Elliott 
» Claims 5 and 6 were rejected as obvious based on the six references of Fenton et al.. 

Miner, Bulraan et al., Minneman et al., Dries, and U.S. Patent No. 5,977,987 to Duluk. 

• Claim 7 was rejected as obvious in light of Fenton et al., Miner, Bulman et al, and 
Minneman et al. in combination with U.S. Patent No. 5,021,705 to Yamamoto et al. 

» Claim 1 1 was rejected as was rejected as being unpatentable over Fenton et al., Miner, 
Bulman et al., and Minneman et al. combined with Official Notice. 

" Claims 26-28 and 31-38 were determined to be unpatentable over Fenton et al., in 
combination with U.S. Patent No. 5,687,737 to Branham et al. 

■ Claims 29 and 30 were rejected as obvious in light of Fenton et al. combined with 
Branham et al. and U.S. Patent App. Pub. No. 2002/0050518 of Roustaei. 

• Claim 40 was rejected as being obvious in light of Fenton et al. in combination with U.S. 
Patent No. 6,574,616 to Saghir and U.S. Patent No. 4,536,848 to d'Entremont et al. 

Claims 2-7, 9, JO, 12-14, 20, and 21 

Independent claims 10 and 20, from which claims 2-7, 9-14, and 21 depend, have been 

amended to define most clearly over the prior art. As amended, claims 10 and 20 require an 

image procuring device for procuring input images, a memory device retaining specific types of 
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reference images, a processor, and a display device that are all specially calibrated and 

coordinated to work together," Furthermore, amended claims 10 and 20 now specify that "colors 

and input images viewed and procured in situ by die image procuring device will be identically 

displayed on the display device including the input images in an in situ depiction" Together, 

these li mitations enable a user to "predict the appearance of an interi or or exterior of a building, 

home, landscape, person, or other object or element with accuracy." 

The Applicant: respectfully submits that the prior art does not teach or suggest the 

invention of amended claims 10 and 20. Neither U.S. Patent No. 6,343,264 to Fenton et al., U.S. 

Patent App, Pub. No. 2006/0031486 of Miner, U.S. Patent App. Pub. No. 2003/0051255 of 

Biilman et al., nor U.S. Patent No. 6,243,740 to Minneman et al., nor any obvious combination 

thereof would suggest to one skilled In the art to provide Applicant's claimed devices that are 

"specially calibrated and coordinated to work together". The phrase "specially calibrated and 

coordinated to work together" as used in Applicant's disclosure requires that each of the listed 

devices be purpose built and of dedicated manufacture to interrelate with the remaining devices. 

This customized calibration and coordination ensures the perfectly accurate transfer of images 

between devices, such as from the image procuring device to the memory device, from the 

memory device to the processor, from the processor to the display device. With this, in situ 

images procured by the image procuring device can be displayed on the display device in a truly 

realistic manner. 

To the contrary, the prior art patents do not contemplate corresponding specially 

calibrated and coordinated devices. In Fenton et al, for example, it appears that any available 

device meeting a given set of objective parameters will be sufficient. For example, in specifying 

18 



O'Connell Law Office PATENT 
Application No 09 '91 9 559 Ftie Reference BOMUHDUS 

a processus, f enton et ai witte. " jtjht; computes is prefetabh at least a Powei Macintosh °oOO 

havinu " hcnton col 4 lines H- 1 i In specifying a digital eameia VcejUxj et ai much 

indicate that Jt be "a digital camcta ot at least the qualm of the Kodak D012o " Fenton col 4 

hues In the patent application of Miner, u appears that no attempt \\hatsoe\ei is made to 

toot dilute or calibrate svstem components as claimed b\ Xpplscant f- or example, in descubmg 

his peiaonal assistant deuce, Mme: meieix wtites. The personal assistant device 1 00 genetalh 

meUtdes an mptii piocessot ^05 that teeei\es smiuls fiom one ot more interlace desiees such as 

the contextual input dessce iJ K Mine; Paiu 0068 { urtheimoie. it appear that Bulman et a! 

otter little m this it-spec t nor does Mumc-man s "method and system of publicly co-cteatitiii a 

nairattve dotument Minnemat) Abstract 

One should also note m paiticuldi the anteiided limitation oi' claims 10 t md 20 retjtiiriiig 
that v coiois and iu/>m tf?hii*c\ viewed and piocured tn Mtu h\ the image pjoammi device will be 
identically displaced on the display deyjte nit. hiding //?.> input mu>g< s m ut \uu dpiinotf 
t( mphasis supplied) \s such, amended claims JO and 20 specify that these is an in situ 
depiction of input images, such as of the extenoi of a user s home of the tntenor of a loom, ot 
the like, depicted on the display device m a mannei identical to theii actual appeaianee When 
tead tn eonjunajon with Xppltcanfs fuithei limitations of claims 10 and 20, it is tespt-aiuih 
submitted thai the in situ depiction of input images on the display devKt is not taught ot 
suggested b\ escn the combined pnos art 

It is fuithei submitted that dependent claims 2-7 °, 12-1 !, and 21 are patentable in that 
thes tespeetiseiy depend Horn allowable base claims 10 and 20 and because each adds fuithei 

patentable hmitdtion thereto By was of example and not limitation claim H additionaih 
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specifies a means for suggesting reference images based on a user selected parameter with the 

reference images including building elements, decorative elements, and colors and with the 

reference image automatically coordinated by the processor with the user-selected parameter. 

Since Fenton et al. contemplate only the color selection, the inclusion of "building elements, 

decorative elements, and colors" within the included reference images is neither taught nor 

suggested by the cited art. 



Claims 15 and 16 

Independent claim 15, which had been rejected as being anticipated or rendered obvious 
by U S Patent No. 6.341.2(:?4 to Fenton et al... has been amended to define most clearly over the 
prior an and, if necessary, to place the claim in better form for consideration on appeal. More 
particularly, as amended, claim 15 demands, among other things, that the reference images 
"Include building elements, decorative elements, and colors" and, further, that "the means for 
suggesting one or move reference images comprises a means for suggesting building elements., 
decorative elements, and colors that automatically coordinate with the structural style, mood 
effect, or other design goal input by the user." Amended claim 15, therefore, requires that the 
means for suggesting be able to suggest all of "building elements, decorative elements, ami 
col ors" . (Em pha si s su ppli ed . ) 

Fenton fails to teach or suggest the claimed means for suggesting building elements, 

decorative elements, ami colors that automatically coordinate with the design goal input by the 

user As the very title of the Fenton patent makes clear, Fenton sought merely to provide a 

"Color Sck'ciiofi Method and System for Floor, Wall, and Window Covering" (emphasis 
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supplied), and did not contemplate or suggest providing a means for suggesting building 

elements or decorative elements. Fenton asserts that she provides "a distinct advance in the state 

of the art by providing an improved color selection process for assisting customers when 

shopping for floor, wail or window coverings."' Col. 1. lines 64-67. Nowhere in Fenton. is 

suggesting anything beyond coordinated colors taught or suggested. Having disclosed only a 

"color-coding process 1 ", Fenton cannot fairly be said to teach or render obvious amended claim 

1 5"s ability to suggest ''building elements, decorative elements, ami colors'. (Emphasis 

supplied.). 

Claim 16 is patentable in that it depends from allowable base claim 15 Claim 16 also 
enjoys patentability even beyond base claim 15 since it requires that the user's design goal 
'includes desired furniture styles and decorating styles." Nowhere in Fenton is it contemplated 
that the system would provide a suggestion of any element corresponding to desired furniture 
styles and decorating styles Accordingly, it is respectfully submitted that claim 16 is still more 
clearly allowable over the cited art. 

Cfaims 18, 22, and 23 

Claim 18 has also been amended to ensure its patentability over the cited references, 
namely Fenton and U.S. Patent No. 5,986,670 to Dries, and, if necessary, to place it in better 
condition for appeal. As amended, claim 18 requires that "the means for displaying displayed 
elements and objects in a unified size scale automatically adapts the input images and the 
reference images to a unified, substantially identical scale". (Emphasis supplied.) 
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\utht-j Kenton Dries noi am ». ombmation Ihueof anticipates oi iendeis obxious 
applicant s claimed meams fen aufomotuall} bunging input image* and lefeienee images to a 
unified, substantial identical scale As tht* Oflke noted, f- en ton does not disclose a means for 
dkspta\ mg displaced elements ui a unified ss/e scale Furtheimoie, Dues meiek attempts to tin e 
a usei the uhdit\ to manipulate product images including b\ iesmnu the same Dues docs not 
teaeh ot suggest \pplicant a claimed automatic adaptation of input images and icteience images 
to a unified substantial identKal scale \ouhete m Diies ts an utuonnitn iesi/mg of am 
images sut-^ested (. onsequentK, \ppiicunt s it-quuement lot an automatic resi/ing t>f input 
images and reference images to a unified size in claim i8 cannot in fairness be considered 
anticipated or rendered obvious. 

Like claim 18, amended independent claim 23 has been amended to require, among other 
things, "means for automatically adapting the input images and the reference images to a unified, 
substantially identical scale" and "means for displaying displayed elements and objects in a 
unified size scale". As such, claim 23 patentably defines over the cited Fenion and Elliot 
references. However, claim 23 adds additional patentable limitation by further requiring "an 
image procuring device for procuring input images wherein the image procuring device 
comprises a motion camera". The Applicant further submits that claim 22 is patentable in that it 
depends from allowable base claim 23 and, furthermore, because it additionally specifies "a 
means for providing a cost estimation as to the cost of a potential alteration, redecoration, 
addition, or construction of or to a given element or object." 
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Claims 26 through 38 

Claim 2<> also amended b\ the meoiporation of the limus of canceled claim 2? to 
en suit- Us allowability and, if necessatv to p!<n.e it tn better condition for appea! <\s amended 
theiefoie, claim 2o specifies {hat the 'means foi pjoudnva. simulated light somces comprises a 
means for controlling a t\pe of light source to be simulated on the displas deuce" \s such, 
claim 2<> makes dear that a user can control a f\pc ot light source is to be smnilateJ on the 
a'*y>L(\ ifcvuv i^c/f which is to be distinguished fiom umtioiltng actual light sources that die 
muds in the same room or m the piesenee of the displas deuce 

\s the Of tree iceogmzecl, Fenton does not disclose -\ppl?cani s claimed 'means foi 
providing a displas oj stniuiated Sight soun.es ot) the dispiax deuce to bathe the displas ed image 
in d source of light" K'ttfon mereh discloses lighting options" thai ate disposed vsithm a 
'colot room 22" that can include 'incandescent fixtures' 'a sks light ancl'oi full spectrum 
fluorescent lights" Fenton col lines V^o Nowhere does Fen ton teach or suggest 
simulating t\ pes oi light sources 'on [d] dispiax deuce' as claim 26 demands The \auous 
lights mentioned in Kenton merels exist /// ti\<.d f»>\ttio(i\ rn the; color loom that seeks to pt oxide, 
'an en\ iionmeut for presenting and usma the color »\ stem " Fenton col 7, lines 2o-2~ 

Since Teuton fails to teach oi suggest enabling the simulation of a light souae on a 

dispiax deuce, Fusion's disclosttte of diHerem t\ pes ol light sources does not establish a propel 

basis for i ejecting the limitations that weie preuousK included in claim 27 hut are now tn claim 

20 lequtimg that the means for pioudtng simulated light soutccs comptises a means tot 

tout! oiling a t\pe of light souie-e to be simulated on the clrsplax deuce The ' rncandehcent 

fixtures" 'sk\ light' and 'full spectrum fluoieseent lights" m teuton aie not sini'tiah-J on a 
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display deuce Instead. they are actual lidit souices fixed in then lespeeme locations in a room 

and then more inclusion tn a mom unclei Benton cannot propciK be interpreted to teach or 

suggest Applicant s selective simulation of diU'etem types of light on a display, deuce 

It is equally clear that Bianham et al does not disclose or surest enabling the seiectne 
simulation of diftVient types of light on a display deuce as amended claim 2o ieu,usres flic 
poitton of Bianham et al cited In the Office mereK discloses piowdmg *dueet and ambient 
yntual light souiL.cs ' Bianham ei al col 7 Une 14 Now here dues Biauham et al contemplate 
simulating different /i/-*. •> of light sousces on u display deuce 

It is thus cieas that Festtoit discloses cmlv different types of m fital fixed huht source*, and 
does not disclose swwLtnng light souices on a display deuce and that Bianham et al does not 
disclose ot suggest simulating diffeieut Hpi"> of light souices on a display deuce paiuculails in 
the application contemplated by the \pphcant Consequently amended claim 27 should not be 
considered to be rendeied obvious In eyen the combined teteiences ot Fenton and Bianham et 
al luitheunoie claim 28 which has been amended to depend fiom claim 20 enjoys fuiihei 
patentability by specifying that the user can select from light souices including incandescent 
light fluoiescent light, full spectrum light and natuial sunlight 

Ihe t ejection of claim 2*> based on the combined teachings of Fenton Bianham and 

Roustaei is still moie e!eaii\ misplaced ( ontiaiy to the Office's asseiiion, Roustaei snnpls does 

not teach oi icndei obyious enabling 1 a user to select a mi\ed light disphiv situation ' Instead. 

Roustaei in Paiagiaph U24H metely discloses adjusting to \aiiabie hunting conditions, not the 

snuulutnm of mixed light situations oi as actual lighting conditions exist m situ as captuiecl by 

special I \ cabbiated and coordinated equipment designed lo nork togethei as chum 2 ( > demands 
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More particularly, Roustaei writes, '"Color modification can also udjuti to variable-lighting 

conditions" whereby it is clear that Roustaei merely reacts to lighting conditions and does not 

simulate the same. Roustaei merely attempts to show the viewer what he or she wants to see and 

does not even purport to attempt to reproduce reality with the exactness contemplated by the 

Applicant. Since Roustaei does not teach or suggest simulating; mixed light situations, it cannot 

properly form the basis for a rejection of claim 29. 

Furthermore, since Roustaei merely teaches reacting or adjusting to variable lighting 
conditions, it cannot fairly be said that Roustaei allows a user to adjust the ' relative intensity of 
displayed lights sources'' as is required by claim 30 Merely reacting to variable lighting 
conditions does not anticipate or render obvious simulating mixed light situations and, even more 
clearly., does not vender obvious Applicant's claimed ability to adjust the relative intensity or 
directional source of displayed light sources. 

Amended claim 36 also adds patentable limitation in that it "enables a user to choose to 
simulate the display of light as emanating from a light fixture", and claim 37 enjoys further 
patentability by enabling "'a user to choose to display light as emanating from within a shielded 
staicture. Since the lighting sources disclosed by Fenton are actual, fixed light sources and not 
simulated light sources on a display device as is effectively required by claims 36 and 37.. Fenton 
cannot properly be held to anticipate or render obvious the limitations of claim 36 or claim 37 

Claim 40 

The Applicant further submits that amended Claim 40, which requires the display of 

display images for progressively increased display times through multiple display rounds, is not 
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taught by even the combined prior art of Fenton, Saghir, and d'Entremont et al. The teachings of 

d'Entremont et a! arc simply inapplicable to the limitations of claim 40 The referenced portion 

of d'Entremont et ai. merely describes the determination of "the time during which the selected 

photosensitive material must be exposed to light entitling from fa] display means to record image 

information ."' Col. 10, lines 12- i6. Since it merely describes exposing photosensitive 

materia! to light from a display means, d'Entremont et ai. has no bearing on Applicant's claimed 

display of images on a display screen for viewing by a user. Therefore. Applicant most 

respectfully submits that Claim 40 is patentable beyond the cited art. 



New Dependent Claims 69-72 

I he Applicant has added new claims c^-73 bach dependent Uaim adds patentable 
limitation to us respccme base clams hoi example, clams <> u which depends fiom Jaim 15, 
specifies that the itser-seieaed parameter includes Feng 'shin ptmciples nf article and material 
placement and ouentation ' I his parameter was refetenced m \pphcanf s ougtnal specification 
such as at page 20, hncs *-7 \o pnot an refetencc contemplates ptoudmy the automatical 
cootdinaied suggestion <>t refeiencc image* accosding to the article and material placement and 
ouentation ptmciples of Feng Shui \condingK, claim o ( > is patentable e\en besond aihn\ahie 
base claim 1 5. 

I fkeuisc, new claim 70 specifies that the means foj sugv>estinv> one oj mute tefetence 
fmaucs further compttses a means tot suggesting building elements, decot arise elements, and 
toioiS dependent cw de\tgnei input design JWif/i//, and Jnsunie ntf<>> mat ion (Emphasis 
supplied ) these hatha limitations find then bases on p 2i lines 6-27 and p 24, lines j-1 of 
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\ppiicam s ongmai disdosuie The Vppheant iespeetfuliv submits that no cited jelerence 

teaches. or renders obuou.» suggesting lefctcnee images based on these unique foundations. such 

that claim 70 is also independently, patentable 

\dded claim 7! depends tiom independent claim \i> and lequnes that 'the means foi 

dispiaung displayed elements and objects m a unified .scale furthci pun ides automatical 

act. mate perspective depictions of displayed elements and objects in yaned ot icmations and 

locations' which has Us basts dt p 27 lines 20-22 oi Vppiieanfs original specification This 

claimed ability to piovide automatical accurate perspective depictions even y\hen elements and 

objects ate disposed sn \ at ted locations and orientations ts not dis.clos.ed bs am cited icterence 

and teptesents <i significant advance in achieving the tealistie depiction and ptcdicuon of 

pioposed modifications to pioeuted input images 

Still tiuther, added claim 72 furthei specifies that a usei is permitted to input a scale ot a 

procured input image whieb finds us bases on p 2H, lines of applicant's speetii cation With 

this a usei can input an image and lacilitate the sv stein's depiction ol the same in an 

automatical 1\ unified stale with other depicted images Slits too does not appear to be taught ot 

rendered obvious by the prior art. 

New Independent Chum 73 

Newly added independent claim 73 specifies a particularly preferred rendering, advising, 
and coordinating system according to the present invention and, as such, incorporates the 
limitations of a plurality of the independent claims discussed above. Each independent claim has 

been discussed at length, and further discussion of the inventiveness of the referenced limitations 
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need not be had. ft need only be stated that it is Applicant's position that a system having each 
described limitation alone is novel and nonobvious as compared to the prior art. Therefore, the 
system specified in claim 73 enjoys the patentability not only of each limitation alone but also of 
the further patentability that should fairly be considered to derive from including the many 
inventive concepts in a single system. Even if one were to assume, arguendo, that one or more 
of the independent claims discussed above were not patentable, the conclusion is compelled that 
the system of claim 73 warrants patentability. The combination and modification of prior art- 
references that would be required even to approximate Applicant's claimed invention cannot in 
fairness be considered obvious. 



Conclusion 

Because no cited reference identically discloses the claimed invention and because there 
is no suggestion in the art to modify or combine any of the prior art references to approximate 
the claimed invention, the Applicant most respectfully submits that the claims now presented are 
patentable over the cited art. With this in mind, the Office's reconsideration and allowance of 
the specification and remaining claims are respectfully requested. 

The Applicant believes that all issues raised in the Detailed Action have been responded 
to fully However, if, after consideration of the above amendments and comments, there remain 
any open Issues In this application that possibly can be resolved by a telephone interview, then 
the Applicant's undersigned attorney most respectfully requests that he be called to discuss and 
attempt to resolve those issues. 
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